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Federation of Seed Industry of India 
(An Industry Association under Formation) 

 Registered Office ( Proposed) : 102, B3,Shubhash Chowk, Laxmi Nagar, New Delhi -110092 
 

 
Shri D. S. Misra                                                                               Date : 20th August 2016 
Deputy Commissioner (QC) 
Ministry of Agriculture & Farmers Welfare 
Room No- B/116, 2nd Floor,  
Shastri Bhavan, New Delhi 
 

Subject:  Draft No. F 6-2/2015-SD-V dated 24-05-2016 
Licensing Guidelines and Formats for GM Technology Agreements, published on the DAC website on 
24th May 2016 for comments and suggestions (notification no. F.6-2/2015-SD) 

 

Dear Sir, 

We are writing this on behalf of Federation of Indian Seed Industry Association ( FSII), a  national  body 
of seed companies which is under formation. Our Association is deeply committed to  promoting 
science and technology based Seed Industry in India, for the benefit and welfare of Indian farmers. Our 
objectives include encouraging investments in seed research and technologies to provide solutions to 
farming challenges of India, and thus facilitating global competitiveness of Indian agriculture. 

We are writing this note against the background of recent regulatory measures in Cotton seeds, which 
have the potential to negatively impact the entire Indian Seed industry. The Cotton Seed Price (control) 
Order issued in December 2015(CSPCO) and subsequent actions in regulating prices and licensing fee 
are not in the larger interest of the  Seed Industry.  What is of greater concern is the unilateral action of 
the Ministry of Agriculture and Farmers Welfare, GOI, in issuing a notification of Trait Licensing 
guidelines and format for the GM technology on 18th May 2016, which is subsequently placed as draft 
licensing guidelines inviting comments and suggestions from public by 24th Aug 2016.  

All of us in the seed Industry are well aware of the benefits brought in by the Bt Cotton technology to 
farmers, country as a whole and the Cotton seed Industry in particular. The value of the cotton seed 
market improved and all the sub-licensee companies benefited from this market growth. According to 
our estimate, while the Bt Cotton created a cumulative value in excess of 5 lac crore ,  Seed Industry 
benefit from this technology  is in excess of Rs.40,000 Cr in a period of last 15 years. As intended, Indian 
farmers had a lion’s share in the value created with the cumulative benefit exceeding Rs.4 lac Cr. to our 
cotton farmers. Bt Cotton technology was the major growth driver in Indian Seed Industry for about a 
decade since its introduction in 2002-03. We are concerned that the regressive measures of price 
control and proposed licensing guidelines would stall the progress of Indian Seed Industry, to the 
detriment of larger interest of Indian agriculture. 

The new trait licensing draft guidelines have the following major provisions which are formulated 
without much consideration to the future implications. 
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a) The order assumes a life of 15 years for the Trait:  This is completely arbitrary.   As long as the 
Trait is delivering value to the farmers and farmers want to use it, the life of the trait should be 
considered. This may vary from Trait to Trait. It is completely naive to put all traits on par with 
respect to both value creation and the life cycle of the trait. 
 

b) The 10% cap on Royalty for the first five years linked to selling price, and a annual reduction of 
10% in royalty there after without justification. This is completely arbitrary and will restrict the 
deployment of new technologies.  All traits are not equal. Some penetrate faster and the uptake 
of others may be slow. Some traits may be meant for niche segments while some may be meant 
for the larger markets. How do you put all of them into one basket 
 
 

c) It is mandatory for the technology provider to license the technology to any seed company that 
approaches. If the technology provider does not give the license in 30 days then it is ‘deemed to 
have been given ‘and the seed company can use it: This equates all seed companies to be equal. 
Some of the good quality seed companies with high stakes and those who do not have long 
term stakes are all put into the same category. Is this fair to the good quality seed companies 
who invest a lot of money in setting up research and other infrastructure?.  

Currently, over 95% of the Cotton market is covered by Bt Cotton from 49 Seed companies. This actually 
proves that the Bt traits were made widely available and was widely used by the farmers.  One wonders, 
when the technology has reached such a large section of ultimate beneficiaries through a very wide 
number of Seed companies, what was the need for new policy guidelines which have clearly written on 
an assumption that there was a restricted availability of technology. 

If these draft licensing guidelines were to be implemented, it will close the door for any future crop 
biotech product from the private sector with serious implications for the Indian agriculture and also for 

the seed Industry. Listed below are some of the implications of these guidelines, impacting all 
of us in the long run. 

1. Impact on Indian farmers: 

a) Bt Cotton benefitted more than 75 lakhs Indian farming families ( Source : ISAAA report on Bt 
Cotton in India 2002-2014), bringing improvements in their socio economic status as several 
independent studies have established. These farmers would look forward to continued benefit 
of the next level of technology in Cotton in the future. However, if the restrictive policies are 
implemented, such technologies from the private sector would not be available to Indian 
farmers. As the efficacy of the current technology plateaus / declines with the cycle of time, our 
cotton productivity gained due to such a technology will be at risk, ultimately impacting the 
income of our farmers. 

b)  Several technologies with similar potential to deliver benefits to Indian farmers are in the 
research and regulatory pipeline. Some of these traits are applicable to large crops like rice, 
wheat, and maize; therefore, will potentially benefit much larger number of farming families. 
Restrictive policies like CSPCO and Draft policy guidelines will effectively limit the access for 
these future technologies to Indian farmer 
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c) In the globalised world of today, prices of most agricultural crops are linked to international 
markets. Our crop productivities currently are lower than global averages in most crops . This 
productivity gap will get further widened   if latest global technologies to our farmers become 
less accessible, placing our farmers at greater disadvantage in the future. 

2. Impact on Indian Seed industry: 

a)  Indian Seed Industry grew fastest during the last decade and introduction of Bt Cotton 
technology is one of the main contributing factors besides several other interventions. Cotton 
Seed Industry grew rapidly from an annual turnover of INR 450 Cr in 2002 to INR 4000 Cr by 
2015. All the Cotton Seed marketing companies benefitted by this rapid growth of the Industry, 
a few of them with high market share registering many fold growth in their turnover between 
2003 and 2015.  However, if the access to next level of technology in Cotton is denied due to 
such restrictive policy measures, Seed Industry will lose the momentum of growth seen due to 
technology introduction in Cotton. 

b) Several new technologies – herbicide tolerance, insect tolerance, nitrogen use efficiency, 
water use efficiency, salinity tolerance, etc are in various stages of research and regulatory 
pipeline in India. These are applicable on multiple crops with some of the traits covering large 
crops like rice and maize, offering opportunities of great value addition to our farmers. In an 
environment of favourable policies, these pipeline technologies will progress and help the Seed 
Industry to grow rapidly as they get commercialised. However, if the restrictive policy of Draft 
guidelines is implemented, progress of all these technologies would be halted at least from the 
private sector, thereby limiting the availability of future technologies to Indian farmers  

c) A free market environment will allow multiple technology developers to flourish for the same 
trait from both private and public sectors in the long run. This will provide greater opportunities 
for the Seed companies to make choice of developers and the technologies for their growth. In 
the event of implementation of restrictive policies, Seed Industry will lose such opportunities. 

d) A free market with price being determined by the competition based on the value creation 
helps any Industry to grow. Administered pricing system stifles innovation, and there by 
restricts the growth of the Industry. When the approach of this progressive Government is 
encourage pricing based on market mechanism even for fertilisers ( excluding urea), pesticides 
and other inputs, it is uncalled for to impose administered pricing methods in the Seed Industry. 
While the Seed cost is the lowest element of farming costs, constituting less than 5 percent of 
revenue in most crops, it can deliver solutions to many farming challenges. Given this, the 
Industry would expect the Government to facilitate greater investments in Seed research by 
allowing value based pricing than stifling administered pricing. This is very critical in the context 
of vision of our Hon. Prime minister to double farmers income by 2022. 

Crop biotech in particular is highly resource intensive and time consuming. Globally, average time taken 
for a product development through Crop biotech is 7 to 12 years. There is also a long time and 
significant resource involvement in clearing the product through regulatory protocols. If the pricing of 
the product after all these efforts is regulated without  regard to time and resource involved, and also 
without consideration to  value created for the farmers, no private investor would continue his effort in 
such research projects. In addition to such arbitrary price regulation, if the freedom of choice of licensee 
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is not allowed, it would surely discourage any entrepreneur to invest further in such a venture. This 
would ultimately be at the cost of Indian agriculture as it would curtail access to modern technologies 
for our farmers.  

Growth of Seed Industry is linked closely with access to modern technologies.  Given this, we would like 
the Government to facilitate more and more technology access to Indian seed Industry. There has been 
an attempt to obfuscate protection of crop biotech innovation by  different interpretation of concept, 
scope and provisions of Patent act, 1970  vis a vis concept, scope and provisions of Pant Protection of 
Varieties and Farmers Right act,(PPV&FRA) 2001. As has been understood so far, PPV &FRA protects 
plant varieties, while the technology protection is through Patent act. As there is a new to 
interpretation of PVPFRA vis a vis Patent act to surmise that crop biotechnology research does not have 
patent protection, there is a need to have clarity on the subject. As shared in the enclosed annexure, it 
is important to have clear IP protection for new inventions to encourage investments in research and 
innovation in Agriculture. 

In conclusion, we would like to reiterate that the Price control of Bt Cotton Seeds through CSPCO, 2015, 
and the proposed guidelines on licensing are not in the interest of Indian Seed Industry, and also not in 
the larger interest of Indian Agriculture. We would earnestly request the Government to review and 
rescind both these measures. 

Thanking you, 

Yours sincerely, 

For founding members of the Proposed Federation of Seed Industry of India: 

                                                                             

Bayer Biosciences Pvt Ltd       Dow Agro Sciences India Pvt Ltd      Dupont Pioneer 

                                                                                                 

Maharashtra Hybrid Seeds Company Pvt Ltd                      Metahelix Life Sciences Ltd 

                                                                                        

Monsanto Holdings Pvt Ltd         Namdhari Seeds Pvt Ltd         Rasi Seeds (P) Ltd 

                                                                                                                   

Shriram Bioseeds Genetics (A division of DCM Shriram Ltd)             Syngenta India Ltd 
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Annexure 1 

Legal view point on the IP protection for Crop biotech Trait 

The area of plant-related innovations has significantly expanded in the last twenty years, not only in the 
field of genetically modified (GM) crops but also in sophisticated methods of plant breeding based on 
advanced technologies that employ DNA markers and genome sequencing.  

Plant breeding is an activity that requires a considerable amount of skill and financial investments to 
support the lengthy and risky processes of research and product development. Surveys indicate that it 
takes on average about 7-10 years to develop a new non-GM plant variety. Continued investments into 
innovation and variety development can only be done with a system that provides for a reasonable 
return on investments through effective intellectual property protection. For plant innovations, such 
effective intellectual property protection consists of plant variety protection rights and patent rights.  

Plant Variety Protection Rights 

Plant variety protection rights (PVP) are exclusive rights for the production and commercialization of a 
new plant variety. These rights are granted to the breeder by the relevant organization in a country or 
region. To be eligible for PVP, a new plant variety must be new, distinct, uniform and stable.  

Development of new plant varieties is encouraged in an effective PVP system. In order to be effective, a 
PVP system needs to be an integral part of a coherent agricultural policy that addresses all limitations in 
the agricultural system, and thus raises overall agricultural efficiency.  

Some of the most successful applications of biotechnology have enabled a revolution in plant breeding: 
modern plant breeding is largely dependent on biotechnology to develop more productive, efficient and 
environmentally friendly plant varieties for cultivation to meet the rapidly growing demand of a growing 
world population and the challenges of ever changing climate. Patent protection enables technology 
diffusion of plant-related inventions down the value chain and ensures the availability of high-quality 
innovations addressing the needs of farmers and end consumers.  

Patents Act 

PVP rights protects the new variety as a whole, but not any specific trait or essential genetic element, 
which are aimed to be used in a multitude of plant varieties or crops. These specific traits can only be 
protected by a patent.  A plant which is characterized by a particular gene (as opposed to its whole 
genome) is not included in the definition of a plant variety and is therefore patentable. In most 
jurisdictions, transgenic plants are patentable if they are not restricted to a specific plant variety, but 
represent a broader plant grouping.. 

By the Amendment Act of 2002, the Indian Patent Act stipulates that any plant, animal in whole or any 
part thereof, including seeds, varieties and species which have been processed using biotechnological 
means cannot be patented (there is an exception to the extent that any micro-organism which has been 
created using a biological process is patentable). 
By the Amendment Act of 2005, the Indian Patent Act recombinant DNA and protein sequences (e.g. 
insect control and herbicide tolerance genes) and processes for making transgenic plants were made 
patentable, thereby providing protection for the plant biotech material. 
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Need for Clarity on IP protection of agricultural Innovations 
 
Newly announced IPR Policy of the Government has clear intentions to bring all IP Acts except the PVP 
& FR under one unified implementation. The new policy is expected to implement in conformity with 
the provisions of all IP Acts. If the real time implementation of IP Acts is not in harmony with the 
industrial policy and the promotion of new plant varieties in agriculture, it will lead to discouragement 
of research in plant variety development and application of modern biotech tools in bringing out new 
varieties. There is a clarity needed on IP protection for new innovations so as to encourage greater 
investments in both crop biotech and new plant varietal developments. 
 
The Draft notification on Licensing guidelines has relied too much on interpretation of the IP Laws while 
this is a clear case of marketing of biotech varieties. Availability of technological trait was not as issue 
since more than 95% of the acreage is already covered with the trait. The pricing of the technology is 
more of industry issue between Technology provider and the Licensees, and not an issue that was raised 
by the farmers, as cost of technology is negligible element in total cost of cultivation. Giving weightage 
to such extraneous considerations while formulating policies on seed and technology pricing and 
bringing in Government intervention in ongoing business contracts between private parties is not a 
desirable precedent. For Indian R&D seed industry to be competitive such measures which restrict open 
competition will prove to be counter productive. 
 
 
------------------------------------------------------------------------------------------------------------------------- 
 
,                                                          

 


